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honor to represent the United States at the Third and Fourth of these 
conferences. In another chapter, he indicates the administrative law 
of the Hague Tribunal, and in the concluding chapter, entitled " Inter- 
national Unions and War," he shows how inevitably the existence and 
continued growth of such unions will either prevent the outbreak or war 
or will force nations to exclude from its operation the legitimate activi- 
ties of the unions. 

Professor Eeinsch's small volume is a convincing statement that inter- 
national law has entered upon a new period of growth and that a new 
international law will and must come into being in order to meet the 
new needs of the international community. The book is at once a 
demonstration and a prophecy, and it is to be hoped that Professor 
Eeinsch will consider his present work as but an introduction to a larger 
and authoritative treatise on the subject. 

James Brown Scott. 

The Binding Force of International Law. A. Pearce Higgins. Cam- 
bridge: The University Press. 1910. pp. 48. 

The present attractive little volume is the inaugural address of Pro- 
fessor Higgins as lecturer on public international law at the London 
School of Economics. Within the compass of a single lecture one can 
not expect a detailed treatment of the subject, but Professor Higgins 
puts and answers the questions, — • " What is international law," and 
'' Whence are its rules derived " — with great clearness, precision and 
conviction. He first states the problem negatively, thus — " Interna- 
tional law is not a body of rules which lawyers have evolved out of their 
own inner consciousness ; it is not a system carefully thought out by 
university professors, bookworms, or other theorists in the quiet and 
seclusion of their studies." Affirmatively, international law is " a living 
body of practical rules and principles which have gradually come into 
being by the custom of nations and international agreements" (page 3). 

The elements which have entered into and made international law, 
as well as the present status of international law, are well explained 
within the brief compass of a few sentences: 

Reason, expediency, custom and convention have all played their part in the 
erection of the edifice we are considering. The building is not yet complete, its 
parts are sometimes disconnected, portions of it are only in skeleton, but its 
foundations have been laid, the plan prepared, and it is for the future to com- 
plete the erection and fill the Courts of the Temple of Justice. 

International law is then the law of the society of states, for independence and 
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interdependence were soon found to be correlative. The notion of a family of 
nations, of a society of states, which has long been accepted, first by the Christian 
Powers of Europe and subsequently by other Powers, carried with it the need 
for intercommunication and for rules for their mutual transactions, rules — the 
observance or non-observance of which marked a state as being a good or bad 
member of the international family. At first they were indefinite; states laid 
down rules for their own guidance, and these were dictated by policy. They were 
not internationally binding. Several states adopted the same or similar rules, 
an international usage was found to be in process of formation; the smaller 
states followed the example set by their more powerful neighbors and gradually 
a custom was formed and that custom became a rule of binding force. Custom 
is the prime source of international law. We need not seek to go behind it nor 
ascertain its causes; when once a practice is shown to be of general acceptance 
among the nations of the world we have a rule of customary international law. 

But custom was not sufficient for all cases, and treaties for special practices 
between some states were entered into. Gradually others would agree in like 
manner, and later there might come into being a treaty to which many states 
were parties whereby special rules were stipulated for, and provision made for 
the accession of non-signatory states. It is only necessary to mention as an 
example the Declaration of Paris of 1856. Thus gradually, by means of custom 
and convention, there has come into being a body of " rules of conduct which 
modern civilized states regard as being binding on them in their relations with 
one another with a force comparable in nature and degree to that binding the 
conscientious person to obey the laws of his country." (Pages 5-7.) 

Professor Higgins is not troubled about the question of the sanction. 
He finds that international law is observed, and properly assumes that 
there must be a reason for its constant observance, which reason is the 
persuasive force of public opinion which, however, needs education. 

After a discussion of the question at considerable length, he thus 
concludes : 

International law is observed for many reasons. First, perhaps, because states 
do not think it worth while to break its rules, as any inconvenience they may 
suffer by the observance is more than counter-balanced by the advantages which 
flow from the maintenance of a condition of peace ; they have acquired a law- 
abiding habit. It is observed because of the fear of encountering the condemna 
tion of the public opinion of the world. It is also observed because the con- 
science of the world finds in its rules an increasing approximation to the rule 
of right, to the standards of justice and humanity which are of almost universal 
acceptance. (Page 36.) 

Professor Higgins' lecture is as clear as it is convincing and may 
safely be commended to all who hope for the ultimate triumph of reason 
over force, by the development and application of principles of law and 
justice. 

James Brown Scott. 



